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The President’s Veto Message.
———-—r—————
To the Senate af the United States :

I have examined with care the bill
which originated in the Senate, and has
been passed by the two Houses of Con-
gress, to amend an act entitled “ An act
to establish a hureau for the relief of
freedmen and refugees,” and for other
purposes. Having, with much regret,
come to the conelusion that it would
not be consistent awith the pubfic wel-
fareto give my approval to the meas-
*ure, I return the bilH to the Senate with
my objections to its becoming g law.—
I might ecall to mind, in advance of
these objections, that there is no imme-
diate necessity for the proposed meas-
ure. The act to establish a bureau for
the relief of freedmen and refimrees,
which was approved in the month of
March last, has not yet expired, It was
thought stringent and exteusive enough
for the purpose in view, in time of war,
Before it censes to have effect, further
experience may assist to guide ns to a
wise conelusion as to the policy to be
adopted in time of peace.

I share with Congress the strongest
desire to secure to the freedmen the full
enjoyment of their freedom and their
property, and their entire independence
and equality in making contracts for
their labor; but the bill before mecon-
tains provisions which, in my opinion,
are not warranted by the Constitution,
and are not well suited to accomplish
the end in view.

The bill proposesto establish, by au-
thority of Congress, military jurisdic-
tionover all parts of the United States
containing refuzees and freedmen. It
would, by its very nature, apply with
most force to those parts of Ju‘e (Tnited
States in. which the freedmen most
abound ; and it expressly extends the
existing temporary jurisdiction of the
Freedmen's Burean, with greatly en-
lareed powers, over those States “in
which the ordinary course of judicial
proceedings has been interrapted by the
rebellion.” The source from which this
military jurisdiction is to emanate is
none other than the Presideot of the
United States, acting through the War
Department and the Commissioner of
the Freedmen’s Burenn.  The agents to
carry out this military jurisdietion are
to be selected either from the army or
from civil life; the country is to be di-
vided into districts and sub-districts,
and the number of salaried agents to be
employed may be equal to the number
of counties or parishes in all the United
States where freedmen and refugees are
to he found.

The subjects over which this military
Jurisdiction is to extend, in eyery part
of the United States, include protection
10 “all employees, agents, and officers
of the Burean in the exercise of the du-
tiesimposed " upon them by the bitl,
In eleven States it is farther to extend
over all cases affecting freedmen and
refugees discrimingted azainst * by lo-
eal law, custom,or prejudice.” Tn those |
eleven States the bill subjects any white
person who may be charged with de-
priving a freedman of “any civil rights
or immusities belonging to white per-
sons ” to ‘imprisonment or fine, or both,
without, however, defining the * civil
rights and immunities " which are thus
to be secured to the freedman by mili-
tary law. This military jurisdiction
al¥o extends to all questions that may
arise respecting contracts; The agent,
who is thus to exeréise the officeof a
military judge, miy be a strafger. én-
tirely ignorant of the laws of the place,
and exposed to the errors of judgment
to which all men are linble,  Theex-
ercise of power, over which there 18 no
legal superyision, by so vast 8 number
of agents ¢ is contemplated by the bill

tended by acts of caprice, injustice, and
passion. ~ J

The trials having their origin under
this bill are to take place without the
intervention of a jury, and without any
fixed rules of law or evidence. The
rules on which offences are to be “ heard
and determined” by the numerous
agents are such rules and regulations as
the President, through the War De-
partment, shall preseribe. No previous
presentment is required, nor any in-
dictment charging the commission of a
erime againgt the laws; but the trial
must proceed on charges and specifiea-
tions. - The, punishment will be not
what the law deelares, butsuch as 2
court-martial may think proper. And
from these arbitrary tribunals there
lies no appeal, no writ of error to any
of the eourts in which the Constitution
ofthe United States vests exclusively
the judicial power of the country.—
While the territory and the elasses of
actions and offences that are made sub-
jert to this measure are so extensive,
the hill itself, should it become a law,
will have no limitation in point of time,
but will form a part of the permanent
legrislation of the country. I cannot
reconcile a system of military jurisdic-
tion of this kind with the words of the
Constitution which declares that “no

erson shall be held toanswer for a cap-
ital or otherwise infamous crime unless
on 4 presentment or indietment of a
grand jury, except in cases arsing in
the land and naval foree, or in the mil-
itin. when in actual gervice in time of
war or public danger,” and that “*“in
all eriminal prosecutions the accused
shall enjoy the right to a speedy and
public trial by an inpartial jury of the
State or distriet whervin the erime shall
have been committed.” The safezuards
which the cxperience and wisdom of
ages taught our fathers to estabhlish as
seeurities for the protection of the in-
nocent, the punishment of the guilty,
and the equal administration of justice,
are to be set aside, and for the sake of
a more vigorous interposition, in be-
half of injustice, we are to take the
risk of the many acts of justice that
would necessarily follow from an al-
most countless number of azents, es-
tablished in every parish or county in
nearly a third of the States of the Un-
ion, over whose decisions there is to be
no gupervision or control by the Fedml
courts. The power that would be thus
place irf the hands of the President is
such as in time of peace certainly onght
never to be entrusted to an Y one man.

If it be asked whether the ecreation
of such a tribunal within a State is
warranted as a mezsure of war, the
question immediately presents itself)
whether we are still engaged in wart—
Let us not unnecessarily disturb the
commerce, and credit, and indastry of
the country by declaring to the Ameri-
can people and to the world, that the
United States are still in a condition of
civil war. At present there is no part
of our country in which the<authority
of the United States is disputed.  Of-
fences that may be committed by indi-
viduals shonld not work a forfeiture of

country has returned or is returning to
a state of peace and industry, and the
rebellion 18 in fact at an end. The
measure, therefore, seems to be as in-
consistent with the actual condition of
the country as it is at varianee with the
Constitution of the United States.

If, passing from general considera-
tion, we examine the bill in detail, it is
open to weighty objections.

In time of war it was eminently prop-
er that we should provide for those
who were passing suddenly from acon-
dition of bondage to a state of freedom.
But this bill proposes to miake the
Freedmen's Bareau, established by the
act of 1865 as one of many great and
extraordinary military medgsares to sup-
press a formidable re‘m]]iml, 4 perma-
nent branch of the public administra-
tion, with its powers greatly enlarged.
I 'have no reason to sup]]nm-, and I do
not understand it to be alleged, that
the act of March, 1865, has proved de-
ficient for the purpose for which it was
passed, although at that time, and for
a considerable period thereafter, the
Government of the United States re-
mained unacknowledged in most of the
States whose inhabitants had heen in-
volved in the rebellion.. The institu-

tion of which the Freemen’s Buresn
was called into existence as an auxilia-
ry, has been already effectnally and
finally abrogated thronghout the whole
country by an amendment of the Con-
stitution of ‘the United States, and
practically its eradication has received
the assent and concnrrence of most of
those States in which it at any time
had had an existence, T 4m not, theve-
fore, able to discern in the condition of
the country anything to justify an ap-
prehension that  the 3
aeencics of the Freedmen's Burean,
which were effective for the protection
of freedmen and refagees during the
actual coutinuguee of hostilities and
the African servitude, will now, in a
tie of peaee dnd efter the abolition
of slavery, prove inadequate to the
siame proper ends. If I am correct in
these yiews there can be no necessity
for the enlargement of the powers of
the Bureau, for which provision is made
in the hill,

The third seetion of the bill suthorizes a
gencral and unlimited grant of support to.
the destitute nnd sufféring réfupeessnd freed-
men, their wives and children.  Sneceeding
sectious make provisieg for the reat.or pur-
ehnse-of landed cstates for freedinen, and for
:1;;;5 ea:ctionlior umia m?‘m o{tll?itz_tb__ build-

r asylums and se £ BxXpenses to
be defrayed from the t'ta:&:'y of tlﬁ:e whole
anplq. The Copgress of the United States

ss never heretofore thionght itself empower:
| ed to establish asylumas, beyond the Hmits of

the District of Columbia, except for the ben- |
soldiers

efit of our disab) : and sailors. It

must, by the very nsture of man, be aj-

an - 4 m ot e ol

has pever founded scheols for any class of
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the rights of whole communiities. The -

tion of siuvc?‘, for the military destrne- |

powers and,

l

“without its consent, shall be dej
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our own people—not even for the orphans
of those who have fallen in- the defence of
the Union, but has left the care of education
ta the much more competent -and  efficient
control of the States, of communities, of pri-
vate associations, and of individvals. It
never deemed itself authorized to expend
the public money for the rent or purchase of
homes for the thousands, not to say millions,
of the white race who are honestly toiling
from dsy to day for their subsistence. A
system for the support of indigent persons in
the United States was never contemplated
by the authors of the Constitution; nor can
any good reasson he advanced why, as a per-
manent establishment, it should be founded
for one class or color of our peoplemorethan
for another,

Pending the war, many refugees and freed-
men received support from the Government ;
but it was never intended that they should
thenceforth be fed, elothed, educated, snd
sheltered by the United States. The ideaon
which the slaves were assisted to freedom
was that on becoming free they would be a
self-sustaining populution. Any legislution
that shall imply that they are nof cxpected
to attain a self-sustaining condition must
have a tendency injurious alike to their char-
acter and their prospects.  The appointment
of an agent for every county and parish will
create an immense patronage, and the ex-
pense of the numerous officers and their
clerks, to be appointed by the President, will
be great in the beginning, with a tendency
steadily to incresse,

The appropriations asked by the Freed-
men’s Burean, as now established, for the
year 1866, amount to $£11,745.000. It may
be safely estimated that the cost to be incur-
redd uncler the pending bill will require
double that amount—more than the entire
st expended in any one year under the ad-
ministrution of the second Adams. If the

resence of agents in every parishandcounty
15 to be considered as a war measure, appon
sition, or even resistance, migh! be provok-
ed, so that to give eifect to theirjurisdiction
tl'uul;s would bhaye to be stationed within
reach of every one of them, and thus a large
standing force be rendered necessary.  Large
appropriations would, therefore, be required
to sustnin and enforee military jurisdiction
in every county or parish from the Potomae
to the Ric Grande.

The condition of our fiscal affairs iz en-
eonraging, but in order to sustain the present
mensure of public confidence it i3 mecessary
that we practice, not merely customary econ-
omy, but, as far as possible, severe retrench-
ment,

In addition to the ohjeclions already stated
the fifth =section of the hill proposes to tuke
away land from its former owners without
any legal proceedings being first had, contra-
ry to that provision of the Constitution which
declares that no person sha'l “ be deprived
of life, liberty, or property without due pro-
cess of law.” It does not appear that a part
of the lands to which this section refers may
not be awned by minors, or persons of un-
gound mind, or by those who have been faith-
ful to all their obligutions as citizens of the
United States.  If any portion of the land is
held by such personsit is not competent for
any aunthority to deprive them of it. Ifion
the other hiand, itis found that the property
is liahle to confiscation, even then it cannot
lie nppropriated to public Hurlmses until by
due process of law it shall have been declared
forfeited to the Government.

There is still further objection to the hill
on grounds seriongly affecting the class of per-
rons to whom it is designed to bring relief.
It will tend to keep the mind of the freed-
man in a state of uncertain expectation and
restlessness, while to those among whom he
lives it will be a source of constant and vaguoe
apprehension,

Undoubtedly the freedman shonld be pro-
tected, but he should be protected by the

| civil anthorities, especially by the exercise of

all the constitutional powers of the courts of
the United States and of the Siates. His
condition is not so éxposed as may at first be
imagined. Heis in a portion of the country
wlhiere his labor cannot be spared.  Competi-
tion for lis services from planters; from those
who are constructing or repairing  railroads,
or from eapitalists in his own vicinage or
from other States, will enable him to com-
mand almost his own terms, He also pos-
sessesa perfect right ts change his place of
abode, and if, therefore, he does not find in
one community or State a mode of life suit-
ed to his desires, or proper  remamneration for
his labor, e can move to another where that
libor iz more esteemed and better rewarded.

In truth, however, each State, induced by
its own wanté and interests, will do what is
necessary and proper to retain within its bor-
ders all the labor that is néedfol for the de-
velopement of its resonrees.  The laws that
regulate supply and demand will maintain
tlicir force, an< the wages of the lahorer will
be regulated thereby. There is no danger
that the exceedingly great demand for labor
will not operate in favor of the laborer,

Neither is sufficient consideration given to
the ability of the freedmen to protect and
take enre of themselves. It is no more than
justice to them to believe that. as they have
received thelr freedom with moderation and
forbearance, so they will distinguish them-
sulves by their industry and thrift, and soon
ghow the world that in a condition of free-
dom they are selfsustuining, capable of
sulecting their own cmployment and their
own places of abode; of in-isting for them-
selves on a proper remuneration, and of estab-
lishing and maintuining their own asylums
and schools, It is earnestly hoped that in-
stead of waeting away, they will by their own
gfforts establish for themselves a condition of
respectability and prosperity. It is certain
that they can attain to that condition only
throtugh their own merits and exertions.  In
this connection the query presents itself,
whether the ystem proposed by the bill will
not, when put into complete operition, pric-
tieally transfer’ the entire care, support, and
control of four millions of emsncipated slaves
to ngents, overseers, or taskmasters, who ap-
pointed at Wishington, ‘are to be located in
‘every county sud parish througlout the
United States containing freedmen and re-
fugees. Such a system would incvitably tend
to a concentration of powerin the Executive,
which would enable him, if so disposed, to
control the action ~of this numerons class,
and use them for the attainment of lils own
political ends, :

I caonot but add another vefy grave obs
Jection to this biil. The Constitution im-
peratively declares, in connection with taxa-
tion, that cach State sirary, have at least one
Repreéséntative, and fixés the rule for the
number to which, in fufure times, each State
shall he entitled. ¥t also provides that the

| Sinate of the United States smatt be com-

posed of two Seimtors from ench State, and
afdds, with peculiar foree, “that no nf-iﬁ
cqual suffrage in the Senate:” igh

uct wps necessarily am  absence ol
the States chiefly to be affscied, becanse their
people were then contumacio engaged
in the rebellion. Now the case is elumged,
and some at least of those Btates are attend-

C.. WEDNESDAY,

e e — X

FEBRUARY 28, 1866.

A ————

ing Congress by loyal Representatives, solici-
til“gg the nuowa{:oe!c;f the constitutional right
for representation. At the time, however, of
the consideration and the passing of this hill
there was no Benator or Representative in
Cangress from the eleven States which are to
be mainly affected by its provisions,
Thie very fuct that dr;;;;;u:i w_arer;nc}m are made
nst good di on of t le
?that portion of ‘the country is anp:?l‘:li-
tional reason why they need and should have
representatives of their own in Congr | to
explain their condition, reply to accusations,
and assist by their local knowledge in the
perfecting of measures immediately affecting
themselves. 'While the liberty of delibera-
tion would then be free, and Congress would
have full power to decide according to its
judgment, there couldd be no objection nrged
that the States b::oin l%em';‘?‘l‘ lind np:i. been
permitted to eard. Pmui is
firmly in the minds of the American people,
that there should be no taxation without rep-
resentation. Great burdens have now to he
borne by all the country ; and we may best
demiand that they shall be. borne withoat
murmur when they are voted by a majority
of ‘the representatives of all the people. I
would not interfere with the unquestionable
right of Congress to judge, each Honse for
itself, “ of the elections, returns, and quali-
fications of its own members.” But thatau-
thority cannot be construed as including the
right to shut out in time of peace uny Btate
from the representation to which it is enti-
tled by the Constitution. At present all the
people of eleven States are excluded—those
who were most faithful during the war not
less than others. The State of Tenncssee,
for instunce, whose authorities engnged in re-
bellion, was restored to all her constitutionsl
relations to thie Union by the patriotism zud
encrgy of her injured and betrayed people.
Before the war was brought to & termination
they had placed themselves in relutions with
the General Government, had established a
State sovernment of their own, nnd us they
wore not included in the emancipation proc-
lamation, they by their own sct hud amen-
ded their constitution so as to abelish slave-
ry within the limits of their State. I know
no reason why the State of Tennessee, for
example, shonld not fully enjoy all her con-
stitutional relations to the United States,
The President of the United States stands
townrds the country in a somewhat different
atlitude from that of any member of Con-
gress, Bach member of Congress is cheson
from a single district or State ; the President
is chosen by, the people of all the States, As
elevep States-are not at this ¢ s represented
in gither branch of Congries it would scem
to be his duty on all proper oceasions to pre-
sent their jist claims to Congress.  There al-
ways will be differences of opinion in  the
community, and individuals may be gnilty
of transgressions of the law, but these do not
constitute valid objections agninst the right
of a State to representation. I would in no-
wise interfere with the diseretion of Congress
with regard to the qualitications of members,
hut I hold it my duty to recommend to you
in the interests of peace and in the interests
of Union, the admission of every State to its
share in public legislation, when, however
insubordinate; insurgent, or rebellions its
people may have been, it presents itself not
only in an attitude of loyalty and harmony,
but in the persons of representatives whose
loyalty cahnot be questioned under uny
existing constitutional or Jfegal test.—
It i3 plain that an indefinite or permanent

presentation must be attended by a spirit of
disquiet and complaint. It is unwise and
dangerous to pursue a course of mneasures
which will unite a very large section of the
country agninst another section of the coun-
try, however much the Iatter may prepon-
derate.

natural eauses, will raise up at the Sousi men

part of the land.  But if they are all exclud-
ed from Congreas; if in o permancnt statute
they are declared not to be in full constite-
tional relations to the country, they way
think they have cause to become n unit in
feeling and sentiment agminst the Government.
Tnder the political education of the Awmeri-
can people, the idea is inhierent and ineradi
cable, that the consent of the majority of the
whole people is necessary to secure a willing
acquiescence in legislation.

The bill under comsideration refers to
certain of the States as thongh they had not
* been fully restored in all their constitutional
relations to the United States™ If they have
not, let us at once set together to scenre that
desirble end at the earliest possible moment,
It is hardly necessary for me to inform Con-
gress that in my own judgment most of these
States. sa fur at least as depends upon theh
own action, have alrendy been fully restored.
and are to  be deemed as entitled to enjoy
their constitutional rights ga members ol the
Union. Reasoning from the Constitution it-
seif, and from the actunl situation of the
country. I feel not only entitled, but hound
to assumeé that, with the Fedeml courts re-
stored, and those of the severnl States in the

to.tha law; be essentially protected ngamst
unconstitutional infringement and violation.
Shonld this expectatiouunhappily fail, which
Ido not anticipate, then ‘the Exceutiveda
abready fully armed with the powers conforred
by the act of Murch, 1885, establighing the
Frecdmen’s Bureau, and heresfter, a3 hereto-
fore, he can employ the land and naval forecs
of the conntry to suppress insurrection or to
overcome ohstructions to the laws,

In accordance with the Constitution, I re-
turn the bill to the Senate, in the earnest hope
that 1 measure iumlvinf questions and in-
terests 8o important to the country will not
becowe u law, unless upon deliberats eon-
sideration by the people it shall reccive the
sanction of an enliglitencid public jnrdgment.

REW JOHNBON.

Wasnrxerox, D. O, February 10, 1866,

—The Louisville Courier of the 10th says:
“Yeatorday afternoon o negro enticed asmail
girl into the lower cemetery, on’ Jefivrson
street, and outraged her persom, The child
was found in & dying coodition. ' No arrcst
Tias been mude.”

. —The Legislature of Mississippi bavo lev-
ied a tax of filty centson dogs, excepting one
-dog for every hiead of a family. .

—The Mississippi  Copiakan says:  Matt
Hunry, formerly a memberof the twelfth Alis-
sissippi regiment, snd a ¥ gentloman-of
whom we had formed & very fuvorable opin-
ion on the scquaintance we had-with bim,
awas killed in an affray at Brookhaven on the
M v (o . “ + - o
* __Tha Rome (Georgia) Cottrier says = Ve

“regi '-t%!&mthntﬁmﬁgdnimkﬁrrﬁng

%"

sedt in the absence of | ﬂlﬂfﬁtmbm qumw.;ﬁ:@

—In I..oui;viue a few days since, a child
died of smull-pox while being carried about
the streets of thecity in its mother's arms, -

exclusion of any part of the conntry from re- |

The course of emigration, the de- |
velopment of industry and business, and |

as devoted *o the Union as those ofany ather |

full exercise of their functions, the rights and |
intercats of dll classes of the people will, with |
the aid of the military in enases of resistance |

[BY OUR OWN SPECIAL BEFORTER.]
TRIAL OF MAJOR JOHN H. GEE.

Rarrion, WEDNESDAY, Fob. S1st, 1860,
The Court met ot Depurtment Head-Querters,
all the members prescnt, as follows:- .
Colonel W. W, Wheeler, 28th Michigan Infan-

tey. _ :

Breyet Lientenant Colonel Johm Hamilton, U.
8. A

Lientenant Colonel R. K. Miller, 128th Indiana
Infuntry. = -

Breyvet Major John R, Myrick, U. 8. A,

Brevet Major P. 8. Connor, U. 8. A.

Captain John Corbin, 128th Indisna Infantry.

Captain Dwhshit Fruser, 128th Indiana Infantry.

Major Frapcis E. Woleott, Judge Advocate,

Colonels D. P. Holland, of Florida, and John
Wilder of Massuchusetts, were introduced by the
Judge Advocate, as counscl for the defence,

The Coonscl for thc defenss stated that the pri- |
soner, not having been put In possession of the |
charges and specificalions agninst him, indefinite
form, until yestetday, was vol thoroushly pre-
pared with his defense, and thercfore asked o rea-
sonable thme to send for witnesses end papoers, if
necessary, after the exmmination of witnesses for
the prosecution should close, which request
was acceded fo by the Judge Advocate and the
Court.

The charges and specifications were then read
by the Judge Advoeate, as follows :

CHARGES AGAINST JOHN H. GEE, LATE
KEEPER OF THE REBEL MILITARY PRI-
SON AT SALISBURY, NORTH CAROLINA.

1 CHARGE L
4 Violation of the loscs and eustoms of War,"
Specifleation 1at.—**In thls, that Joki I Geo,
walle being or cluliming (o be, a Mnjor in the Re-
Lol military ecrvice, apd as'sueh being in com-
mand and choarge of the prison, estoblished and
used by the Rebel Government ormilitary anthor-
ities, at Salisbury, North Curvlinn. lor the conflne
ment of prisoncrs of war, tuken and Leld as such
from the wrmics of the United States of America,
und being i charge of o lerge number of sach
prisoners, to wit : the vumber of 1en thousand
or thervabouts, there assembled, and g2 such com-
mandant faliz elothed with authority, aud in duty
bound to treat, aud care and provide forsueh pris-
ouers und while the @ald prisonera at said
prizon, and Jn bis charge a5 such com-
mandant, were In a condition of extroane
wunt und suffering, as well as muny of them i
and dying, by reason of the utter snd continued
insufiiviency of the mtlons, clothing, sbelter and
medieal attendutice, and of the cold and exposure
to which they were constantly gublected, and of
the small amd. narrow lmita lo wlich they wore
confined, did, willuily and malicionsly, and in
violation of the laws and usages of eivilized war-
fure, utterly il aud peglect to provide or cause
to be provided, or tostiempl to have provided,
for the sald prisovers; conlined as aforesaid, and
in his charge as such commandant uf said prison,
proper or sufficient rations, clothing, fucl, shelter,
water, or hospitsl aficndanee; that by reason of
suel wilfal and maliclons failure and neglect, the
said prisoners wereneversuppiied with food elther
of a gqnlity or quantity snflicieat to preserve
health or sustadn life, and thé food furnished bo-
ing often of tie most disgusting and loathsome
deseription; also, that by reason thereat none of
the sail prisoners were supplied with sufficient
water for culinnry purpuses, or even for sutl={y-
inge thirst, or will woud, vxeept in very smill and
Tnadequate quastities, and this thoogh wo smple
supply of water and wouod could easily have boen
obinined, in the immediste neighborbood of said
prison, and readily tmpsported to the same by
the prisoners themseives; aldo, tint by reason
thercol, no clothing was supplicd to the sald pris-
oners, many of thein belng left clurin,g the sever-
ity of winter without clothes, shoes, blankets, or
other adequate or suitable covering for their per-
sons, and even withont straw or otber sultable
thing on which to lie; also, that by reason thercof
the shelter furnished said prisoncrs, wee entirely
insuflicleat to protect them from the inclemency
of the weather, a great number of ‘whom there-
fore—as well ns on account of the insufficiency of
clothing and wood as aforesaid—were obliged fo
burrow iu the ground of said prison as the only
meuns of protecilon; also, that by reazon thereof
thie hospital aceommodatinns and medical atten-
dunee fumished sald prisoners when'slck, were so
slight ond inndegnate, that when oncesent to the
hoapital of sald prizon, the s3id sick rarely retnrn-
ed alive therefemn, and that by reasan furthor of

such wiltul and malicious fallure and neslect a

very great number of sild prisoners; to wit: the

namberof aboat twelve bondred per month, died
from disease, starvation and exposure, AN these
and other wrongs to thesald prisoners, confined

as aforesaid, b, the said Gee then und there did.

This at Sulisbury, Nurth Carolion, in or tbout the

months of November and Decernber, 1864
Speeifleation 3d.—In this, that John H. Ge,

while bring, or eldiming to be, a Major in the re-

bel military service, and as such being in com-
mand and conrge of the prison. established and
used by the retiel government or military suthor-
ities, at' Sallsbnry, North Carolina, for the con-
finement of prisoners of the war, takenand held
ussuch from the armicsof the United States of
Amcrica, and being in charze of a la nmnber
of guch prisoners there aszembled, o wit: the
number of ten thon=and or thereabouts, and while
the sald prisoners at said prison. and in hischarge
as such commandaut, were in » condition ol ex-
treme want and soifering, as weil a5 many of them
ill and dying, on acconit of the utter and con-
tinuedd Tuzntiicieney of the rations, clothing, Mhel-
ter and wmedical stiendance farplsbed for them,
and the ‘eold and exposure to which they were
conatuntly subjucted, did, when sundry eitizens
of Bulisbury, ucquainted with the condition of the
said paisoncrs os aforesald, offered and attcmpted

1o relivve sald prisoners by administering in some

degree to their wants, snd by slight sets of Kind-

ness and eharits, which could in no mnnner bave
tended to relax the diseipiing of said prison—era-
elly, snd in violation of tho law and usages of
civilized warfare, probibit said cifizens from so
relieving the said prisosers; wid this although,
he, the sild Ges as web 18 the said rebel govern-
ment and authorilies then, and there, altogether,
fatled and neglected Lo praperly provide the wants
and neccssitics of saild prisoners. | This at Salis-
bury Nurth Carolina, in or about the months
of November und Decembur, 156k

. CHAREE IL
BMuprder in wiclulion of the laws oft War.

Saeriflaqtion Tat.—In this, that John I, Geewhile
being, or claimlug to be, a Major in the rebel sl
Hary service, und & sueh bednr I commandand
charge of the prison established and nsed by the
rebel government or military authorities st Salls-
bury, North Carolinn for the continement of pria
oners of war, taken and held as such from the
armies of the Unltell States 6F Americea, und be-
Ingr in charge of & lnrge nunber of stich prison-
ors, there nssembled, to wit ; the vumber of ten
thousand or thereabouts, did-—upon the occasion
of a slight disturbunce, engazed o bf 4 very
small number of thesald prisondrs, at sald prison.
aud in wiich disturbance the prisoners, other
than sald small number took ne part, ands
whicli disturbance was cansed by sudierings
of the sald prisoners from starvation, for which
the said (Fer was responsible, and wihich dis-
turbamcy the said Gee conld have guelled and ter-
minated, by the arvest of the few prinelpally con-
cerned therelt, and by the use of moderate Toree,
and the ordinnry means of enforcing diseipline,
whilol wers at his commund—wilfaliy, fuloyions-
ly, recklessly, and fu yiolation of the laws end

i of civilized wariare, order the cotire

rison. gnard to fre upon the mess ™ of prisoners

0 e encludure of said prizon; Indiseriminately,
and did further order two pleces of artillery—
one lmt,cd with serap iron, and one loaded with
rooud siof or shell, and cue of skl pieces he-

ing placed af the tine, withio abost ten yards

"l tents of said prisoners—to be fired upon
the muss of sald prisoncs, wierehy, and by
ueaps of which said Oring, snd n pursoence of
said orders, malicioosly and muorderously givon,
as aforesuid, the said guard did then I?:: um-a'
fire u&au said prisoners, LETS O
war, in his charge, at such prison, (whose dnines

" are bbknowa,) who were elupi'npﬂ or ‘ﬁxhﬂng'
B b

in their tents at the time, were n ;
killed, aud o lange number of othors—the num-

R ————————

for the coa-

finement of nerk of wards taken nnd hald as

such from armies of the United States of

it s s
ous

wilfally and of his malice a t,did‘nejf

lessly, and without canse, arder the at sald

ﬁﬂ”"' to-fire upon suid prisoners, thereln con-
ned, und in pursnanee of said order, mali
and murderonsly given, a8 aforesaid, one of the
eaid whose unme is unknown, did, with a
musket loaded with gunpowder and bullet, then
and there fire upon the said prisoners, inflictin
upon Lientenant Joln Davis, 165th New Yor|
l.nfmtm:nu of the said prisoners confined in the

d prison, amortal wonnd, with the musket
aforesaid, of which be, the said Licutenant Duvis,
died.  This at Balisbury, North Carolina, on or
about the 16th day of October, 154"

Sd—In this, that the sald Joha I

Gee, e being, or cluiming to Le, n Major in
the rebel military servies, and as such in
ecommund and charge of the prison uubunﬁ.md
and vsed by the rebel gov: or military su-
thorities, at- Salisbury, North Caroline, for the
confinement of ners of war, taken end held
us such from the armicsofl the United Stales of

‘Amories, and in chirge ofa number
of such who::-‘:h assembl lonlously,
willfully, and of his malice jonght, 'clls.
neediessly, and without eanse, order the gusrd at
said prlsmi, to fire upon said prisoners, thercin
confined, and in pursuunce of said order, matie-
lously and murderously given es aforesald, one of
the sald guard, whose pame Is unknown, dii,
with a musketloaded with gunpowdoer and bul-
Tet, then and there, fire upon the said prisoners,
inflicting upon one of the said prisoners whose
nning unknown, & mortal wound, with the
musket aforesald, of which be, the sald prizoner
died. This at Salisbury, North Carolina, on or
nbout the 27th dsy of Octobur, 1584,

Specification 4th—In this, that the sald John I,
Gee, while being; or cliiming to be, n Major in
the rebel miiitary service, and as such ht-i]ns in
commund and charge of the prison, establisbed
and used by the rebel rovernment or military
anthoritics at SBalisbury, Eurlh Chrollna, for the
confinement of prisoncrs of war, taken and held
as such from the armies of the United States of
America, and belng In eharge of n large number
of such prisoners there assermbled, folonions)y,
willfully, and of his malice alorethought, did,
needlessly, and withoot cause, order the guard of
sald prison, to fire upon said prisoners, therein
confined, aud in purspanee of said order, ma-
liclously and murderously given nenfmuni:i, one
of the saidl ruard, whose namie ‘I8 nnknown, did,
with o miuziet loaded with gunpowder and bullet,
then and. there fire upon the said prisoners, In-
flicting upon one ol the snld prisoners, whoso
pame is unknown, 4 martal avound, with the
musket pforesaid, of which he, the sald prisoner,
dind. This at Salisbary, North Carolina, on or
about the 80th day of November, 1804

Specification Bth—In this, that the said John JT.

(Fe¢, while being, or cluiming, to b, a Major in
the rebel military serviee, and 28 such being in
conguand and charge of the prison established and
usud by the rebel government or military aothor-
itles, nt Salisbury, North Curoling, for the con-
{inement of prisopers of wur talien and held os
such from the armies of the Uniied States of
America, mnd being in charﬁn: of a large numboer of
sueh pricopers there assenbled, felonfously, wil-
fally, and of hls malice aforethonght, did, need-
lessly, and without canse, order the ganrd, at sald
prigon, to fire upon eaid prisoners, therein con-
fined, and in pursuance of said order, maliclonsly
and murderously given, a5 aforesgid, onc of the
sutd guard, whose name is unknown, did, with a
musket loaded with gunpowder and bullet, thea
and there fire upon the sald prizoners, inilicting
upon one of the said phisoncrs, whose namy i3
unknown, a moertnl wound with the musket
aforesaid, of which be, the said prisonor, died.
This at Salisbury, North Carolina, .onor about
the 1st day of Deccmber, 1864

Specifleation BA.—1In this, that the sald John I
Gee, while being or claiming to be a major In the
ribel military service, and as such belne in com-
mand and charge of (he prison established and
used by the rebel governmeant or military suthor-
ities, at Salisbury, North Caroling, for the eon-
finement of prisoncrs of war taken and held ua
#such from the armies of the United Siates of
Ameriea, and being in charge of & h.r‘y;c number
of such prisoncrs there assembled, felonously,
wilfully, and of his mulice aforethounght, did,
needlessly, and without eanss, order the guard at
gald prison, to fire upon sald prisoners, therein
confined, and In purstance of faid order, mall-
cionsly, i murderonsly given, as aforcsald, one
of the auid gaard, whose pame 18 unknown, did,
wilh a musket loaded with gunpowder and bul-
let, then and there flre upon the said prisoners;
inflieting upon Mosges Smith, & colored soldier,
one of the sald prisondre, conlined in the said pris-
on, # mortal wound with the muskel aforesaid,
of witich he, the sald Moses Smith, died. Thisut
Balisbury, North Coroling, on or about the 16th
duy of December, 1864,

Speciflcation Tth. In this, thatthe sald John
H. Gee, while being or clidming to be, o mijor In
the rebel military service, and as such, beinz in
command and charge of the prison established
antl used by the rebel government or military ag-
thoritics, at Salisbury, North Carol va, for the
confinemént of prisoners of war, taken and held
as such from tie armies of the United States of

0t oneof the clisryes here.  Fle says “ some of
et oru-awml m.,-:
e Invgpsion :
ull or nearly all of received m
upon the surrcuder of the rebel srmies.

I think that these mmm?um-
ttr:uguztmn u bem of 4hé pare

wo L]
o e B S
wer o
mtthur':;nlﬂﬂn-hl bren ™ wihich
&m:hmunu!he wuld Gee oot inforas tho
rt hus never been lssoped.

The fact of a state of war over the terc
ritory in rebellion being expressiy stated in the
same opinion, these paroles cannot be revoked, if
at all, before such tion of hhm =
m“ manlu{h“w dﬁ“ﬂl‘wglﬁ" the’

ko ds Noldamered b’.n.u_ e
in the hands of Conrt reats the sacred

honor of the United States, which this
bound to and will respect, deciding in the words
of thelr 3 to uuﬁ consciences,
the best of thelr understanding, and the costom
of war io like eases,” And of this custom of war
this Court, composed of military men, ia bound

wg::ﬁmmeu to &eall the attention of

Courl is

the Conrt that one , recently tried by s Mil-
ftry Commissioh fugton, wes m{ thus &
paroled prisoncr of war, and that ;

which exists to this trial did not exist inlis case ;
and further that deflerson Davis and others, mem-
bers of the rebel Cabinet, and eivil officers of the

rebel government, are nat tEus led, nor dps
det such protection, they not be rﬁalndulei in
the terms of the surresder of lusurgent

+ armies.
Wherefore, the sald John H. Ges
reguests thr:t' this Comt will deeilne WM !

jurisdiction in Lis case; and will regard his state-
ment aforesaid, and Lls parolé unnexed, ns o bar
said parole Is a full protection, that the matier
be veferred Lo the proper suthorities at Washing-
tenant General Commanding the armles of the
United States and otlier of the Ligh officers there-
by these paroles from trial und molestatic
And for further reasons, he saye, that by the
mentel I:lw dnnﬂut;is "{:d war, * u;?tu overy
communder necessarily has & power
Aok the oy aSRA
surrender, the engrgements entered foto by bim
for saving his life or Hhuﬂ?', with that of his men,
and his sovopelgn cannod annd them,” a‘m Vat-
tel's Law of Nations, bouk 3d, cliapter 8, section
The laws of oations are & part of the
Copstitution of the United States, (15t Kent's
torney Genewl of the Unlted Btutes, on the trial
of the nssessins of President Lincoln,) and the
een exercised by the Generml commanding the
armies of the United States, and reco,
bellion, »
And the said John IL Gee further enys, mtﬁ‘:l
was eatered info, ot Benuett's ho near Dur- «
ham's Station, N. C., between Gen, J. E. John-
nnd Muj, Gen, T. Shermnn, comman
United States armyin North Caroling, which Con-*
render, on the part of all the troops inder Gen. i
Johnston's command : the terms of which are in
COPY.
Terms of o Military Convention, entered into,
near Durbam’s Station, N, C., between Genoral it
J. E. Johnson, commanding the Confederate :
commanding the United States army, in North
Carolinn,
der Gen. Johnston's commeand, to cease from
this date,
ed nt Greensboro® and delivered to an
officer of the United States army.

to his trial.  Or thot, if auy doubts
ton, s he is informed ond believes thet the Lien-
ol regard paroled prisoners of wur as
lawe of nations, 1t is held #s o part of the funda-
o the conditions on which the ene
are valld, a6 made withio {he Uimits of his powers,
15L)
Commentarice, pp 1, aud 2, &e.—Opinion of At-
wower 1o parale capiured prisoners of war has
the government withoul question during the re-
the 36th day of April, 1505, o milifary conven
ston, commanding the so-called Confoderate army,
vention resulted in temms of capltala and sur-
the words and fgures following :
thiis 20th day of April, 1835, at Bennett's House,
army, and Major Genernl W. T. Bherman,
1. All aets of war on the part of the troops un-
IT. All arms and piiblic property to be dtpult-:
1. Rolis.of the officers and men to be made

in duplicate; ont copy to be relaingd by the
communder of the b i the ofber to ba =

ven to an officer, to bo designated by General |

et obllgation 1 writing mettowbasgates N
dividual obligation in writing no &rns
against the gremmcnl of the Unllﬂlcgtlh,
until properiy released from this o

iV. The side arms of offleers and thelr pri-
vate horses and h“ﬁ?"l‘" to be retained by them.

V. Thls being done, all the officers and men, -
will be permittad to retam to their homes, not
to be distared by the United States authorities,
50 long s they observe their obligutions and the
lawz in force where they roside.

(Bigned) 4. E. JOHNSTON, Gen.
Commanding forees'in N, U,,

W. T. BHERMAN;
8. forces in N. Q.
that ho was &

Amoric, aod being in charge of a lange aumbar
of such prisonors there assemblod, icloniously,
wilfully, aud of his maliee aforethonght, did,
neediessly, and without cause, order the guard at
sald prison to fire upon the said prisoners, there-
in conflned, and in pursuunce of suid order, mall-
clousic and murderously given, as aforesuld, om
of the sald puard, whose nume is unknown, did,
with n muskot loaded with gunpowder und bul-
lat, thoo ane there fire upon the sald prisoners,
inflicting upon Frank Gebam, an enlisted man
of eonspiuny D, 6th Ohlo Infuntry, one of the sald
prisoners confined In tho eaid prison, a morta
wound, with the musket aforesaid, of which he,
the said Frank Graham, died. =~ This at Salisbury,
North Caroling, on or 8* it the 8thday of De
coniber, 1564,

The prisoner, by his connsal, offered a plen in
bur of the ¢harges and spaeifications, which was
read before’ the Court.  The muin points of the
plea are, that by the terms of capltalation agreed
to between Generals Sherman und Johnstosn, nod
by the terms of parole grmaoted under those torms
to oflicers and soldiers surrendered under Genoral
Johnston, the United States, by its acercdited
agent, agroed and plédged its faith, that these of-
fleers aud soldiers shall not be molested so long
as they comply with the terms of the parole. We

| will endeavor to give the plen in full, to-morrow,

together with the answer thoreto by the Judye
Advosute, which will be dellvercd to-day.

SECOND DAY, .
Tuuvesoay, Fibviary 924, 1506,
The Court met at the Distriet Head-Quartera;
all the oembera present.  The Judge Advocate
procecded to read his auswer o the plea in bar,; of-
fered by the defense, on yosterday.
Toc¢ ples and answer areas follows : .

PLEA IN BAR OF TRIAL OFFERED BY
THE DEFENSE,

In bar of his trinl by the said commission, the
eald John H. Gee; IfuHy represents that ot
wr pf the armics of the so-
tes, he held the combssion
of o Mdjor: that-sfter suid snrrendoer, that ono
.:lt;it:; tlim —day ‘?f }Iia]'. I‘Sillk'l. he was iV
uly ru-uhd iy the m anthorties of
the United States, and 'n1sln;l?pua sald parole,
“and in pursuduec of tic exprese torms therent, he
returned to his home in Quiney, in thy State of
Florida, where he had resided previousto Java-
ary, 1864 and there remnined a pewctable and

foree in thoplace of his residence previonk to Jan--

wary, 1861, a5 requiry

.cu%p!ﬁ:;g !:n :llil the condi e
4 still o prisoner of war

United Sut@,-m&-'ﬂ never been exchanged, and

that in coesequence of bis perole afore fnd

. af the express h

conduct under safd paroll, Be wos and I8 right-

B T e Lo,
) = .

B e St S

A [ : now

| Gee respoatfully denfes 186 right of the millt

anthori l&‘aﬂ?:l]n\m;l; 1t iu?l!hu t_n;“g{

for all and CHIANOTS '

! of Infunt

clivdient eitizen, striethy observinrall the Jawa in |
required i sald pavole, apd 13
parul Hgdly g

terms of the surcender and of Lis

antboritics, the |
E.I’W, the sald.

uses
B Las !

Commanding U.
And the sald John H. Geesn
Mujor in the sald Confederste States avmy,
in that mnlpndu{ it kno‘;\m t.l:u the 11th
, and rwhs noder
Ist day of May, 1565, of Brig. Gen: B, n._'l‘q
that lie, the said Bri. Gen. Fry, and he, the
Joln H. Gee, did form a part of the troops
Gen. Jolmston's eommand; and he was
cluded in the s of the sald Gen. d
tb Gen, Bhorman, that, in neeo b
stipulation of the sald terms of su
said JnhnGE Goe, u;u 15? d:hu hud'_ u"q
Augusta, Ga, on 0 5
roled. And.‘ In sccordance !wilh the
said surrender, and especiully of the 5th
thervof, he was permitted to retarm
whilel was ot the town of Quiney, io- tbe §
Florida, of which place be had been s contin
citizen and reeident, and where lils home :&
more tlhian twelve yedrs, the dat
zald surrender,  And on the 18th .
May, 1805, in accordunce with tle G
dors,’ from beadquarters of the United States
Murces, Tallahasse, Florids, hie was again wﬂ.
by tlie oficers of the United States, and thit he
nevervio - '
laws of tiie United States, bvth.c!xml
whlch(l}n: :‘lsl'gound todo. And .I;l‘l?'l
to the Con ¢ original paroles
the torms of said surcender, - - ) P At
And be further ?mm laws
which are a part of the Con f th
States, and by the honor and falth of the'Geémeral
Commanding the nrmies of t
and -more espucisily by the
torms of sald surrender,
tectod from any trial, s

eﬁi
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And the said Joln H. Geem
lear for argument that the sald G
gohni_tl;ln would not have surrendered hﬂﬂ
. It bad bedn,stated o 5B,

Aud for mﬁﬁdwm’-iplw-_i
Iy of

cand of the terms of qﬂ *
paroled, and subscquent obedicnee of

S 1t i R i

i ﬁ:;:.éu o IT there be.

T m g b
B Ganernbs

¥

The bearer, 30 ch.' A or
— 11th lw'g!hcm. -I’lnrids?u!w
raled prisoner of thie army:
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